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Section 1:

Introduction

Summary
NCWSA (Newton County Water & Sewerage Authority), herein also referred to as the Owner, is
requesting Proposals for Construction Management At Risk (CMAR) Services for the A. Scott Emmons
WRF at the Little River (Project).
The Owner will fund a majority of the work with proceeds from GEFA Loan No. CW2019003 from the
Georgia Environmental Finance Authority. As such, all work procured and performed must comply with
applicable federal procurement and labor rules, including Disadvantaged Business Enterprise utilization,
Equal Employment Opportunity, and the Davis Bacon Act.
The Project must incorporate iron and steel products produced in the United States (“American Iron and
Steel Requirement”).
Solicitation
The legal authority for this solicitation is defined under Georgia Law (O.C.G.A. 36-91-2).
This Request for Proposals (RFP) for CMAR Services invites Proposals, from qualified firms according
to the requirements set forth in this RFP, including the format and content guidelines specified.
Proposals will be reviewed and evaluated by the NCWSA selection team. The selection team will rank
the Responses in the order of most advantageous to the NCWSA, taking into consideration the evaluation
factors set forth in the RFP. The evaluation factors shall be the basis on which the final selection / award
decision is made.
Upon completion of the evaluation process, NCWSA will contact all Proposers; those most qualified may
be interviewed, or enter into discussions toward Project award.
The Owner shall have the authority to reject all proposals or any proposal that is nonresponsive or not
responsible and to waive technicalities and informalities.
This RFP is subject to revision after the date of issuance by written addenda. Any such addenda will be
distributed directly to acknowledged Proposers via email, with confirmation requested.
Obtaining Documents
The RFP and further information may be found on NCWSA’s Procurement webpage located at
https://ncwsa.us/departments/purchasing/. After review of the RFP, the project documents may be
downloaded after registration including payment of a non-refundable $300.00 fee to offset reproduction,
administrative, and technology costs. Please contact Ms. Lindsey Chambers, email: lc@ncwsa.us; or
call (770) 385-3923.
Pre-Submittal Conference
A mandatory pre-submittal conference will be held on December 14, 2018; 10:00 a.m. at the Owner’s
office in the Authority Board Room.
Open Records
All materials submitted in connection with this RFP will be public documents and subject to O.C.G.A.
50-18-71 (Georgia Open Records Act) and the open records policies of the NCWSA. Proprietary
information or trade secrets must be noted as such.
Permits
The Owner has obtained the Permits included within this RFP. The Project Designer or Owner will
obtain necessary Federal, State, Newton, Walton, and / or Morgan County, GA permits before the
completion of Phase I Services. The CMAR will be required to obtain all building permits for Phase II
Services.
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Easements, Lands and Right-of-Way
The Owner has obtained all lands and easements on which the improvements described herein will be
constructed.

Section 2:

General Information

Contract Overview
NCWSA will construct a new wastewater treatment plant in the Little River watershed located in
unincorporated eastern Newton County, near Social Circle, Georgia. The new facility, the A. Scott
Emmons WRF at the Little River, is under design with desired commissioning by January 2022. The
plant will be initially sized at 1.25 MGD, expressed as average daily flow (ADF). A Design
Development Report prepared by the Project Designer has received concurrence from Georgia
Environmental Protection Division and is included in Appendix A along with other relevant documents.
Construction drawings are under development by the Project Designer and will be made available by
digital download to Proposers interested in pursuing the work.
As the Owner is seeking State Revolving Loan funding in a very busy construction market, the Owner
must ensure adequacy of funding and verify the final cost of the project before moving to the actual
construction phase. We are aware of escalating bid prices for construction of this nature and want to
better manage schedule, budget, and contingency as we move closer to construction. For this reason, the
Owner seeks a CMAR expert experienced in constructability review, value engineering, conceptual cost
estimating, accelerated procurement, alternative delivery and “hands-on” construction of new wastewater
treatment facilities.
The CMAR will contract with the Owner to perform pre-construction or Phase I Services. If awarded
Phase I Services, the CMAR will provide professional, pre-construction services of sufficient detail to
develop a Guaranteed Maximum Price (GMP) for the Project. Later, Phase II Services, including
construction and post-construction phase services, may be negotiated as amendments to the Agreement.
During Phase I Services, the selected CMAR will work collaboratively with the Project Designer in an
open book process to clarify the final construction scope while developing the (GMP) for consideration
by the Owner.
If the Owner and the CMAR are unable to agree on a GMP for Phase II Services, the Owner reserves the
right to direct the Project Designer to finalize the construction documents suitable for public bidding of
the project, or, to negotiate with the next highest ranked proposer.
Procurement Requirements
The CMAR will work on behalf of the Owner to perform Phase I Services and subsequent phases of the
Project, if awarded. As such, the CMAR’s procurement and construction activities will be carried out in
accordance with provisions of the State of Georgia’s Local Government Public Works Construction Law
(O.C.G.A. § 36-91-20(c)). and the aforementioned State and Federal procurement requirements found
within the Appendices.
Project Scope of Work
The Project Description and the anticipated scope of work for the selected CMAR will generally include
the tasks listed in Construction Management Scope of Services, found in the Appendices. More detailed
discussions will occur upon the selection and contract negotiation with the selected firm.
The scope of work of the CMAR will be performed in two or more phases under a single contract with
contract amendments, as needed, for successive project phases. Phase I Services (the Pre-Construction
Phase) will include design and constructability reviews, cost estimating and cost control (value
engineering) services, project schedule development, procurement strategy development, and the
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preparation and submission of an open-book GMP, including the firm cost of the work through
construction commissioning, start-up and the warranty period.
Phase II Services, including the construction phase (and additional phases, as deemed appropriate), will
include the CMAR’s procurement, award, construction and construction management of principal and
specialty trade contracts and subcontracts to provide construction, start-up, commissioning, operator
training, performance testing, and warranty services necessary for the Project implementation.
Engineering Services
The Project Designer (Engineer of Record) for the Project is Georgia Water and Environmental Services,
LLC., (GWES), retained by the Owner in 2017 to update and complete a previous design by Stantec,
Inc., from circa 2012. GWES will serve as the Project Designer and provide all engineering, design, and
construction phase engineering support services to the Owner throughout the duration of the Project. The
Owner may elect to retain the services of an independent 3rd party as technical advisor during
development of subsequent Phases.
Responsibilities of NCWSA
NCWSA, through our assigned project manager and assistants, will administer the services and work
closely with the selected CMAR to fulfill our responsibilities in a timely manner. We may facilitate
CMAR’s efficient performance of services through employment of an independent Owner’s
Representative to assist with complex and labor intensive reviews. Our commitments include:
•

Outlining project requirements

•

Reviewing work products, deliverable and responses timely to the CMAR.

•

Furnishing existing studies, drawings, utility locates, plans, specifications, shop drawings, data,
and other information that will assist the CMAR in the Project(s).

•

Funding the Project(s) and rendering timely compensation.

•

Assisting in obtaining permits, as needed.

Project Construction Budget
The estimated construction budget for the project is $18,000,000 to $20,000,000 including but not
limited to construction, start-up, and commissioning.

Section 3:

Procurement Process

Acknowledgement of RFP
Interested Proposers should acknowledge with an email that it has received the RFP by the
Acknowledgement date indicated in the Schedule. Identify and provide full contact information for the
firm’s primary point of contact for any future documents, notices, and addenda associated with this RFP.
Only those firms acknowledging receipt and registering with NCWSA will receive subsequent
addendums.
The Owner will not be responsible for, nor pay, any cost associated with the preparation, submittal,
presentation, or evaluation of Responses.
Pre-submittal Conference
A mandatory Pre-Submittal Conference for those emailing an Acknowledgement for the RFP will be
held on the date in the Schedule at the NCWSA Board Room located at the Owner’s office.
Communications
The Owner Contact will act as the sole point of contact for this RFP and will administer this
procurement. All communications should be submitted by email, and specifically reference this RFP:
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Owner Contact:
Mr. Wayne Haynie, P.E.
Chief Engineer
NCWSA
11325 Brown Bridge Road
Covington, GA 30016
Phone: (770) 385-3923
Email: wh@ncwsa.us
Please note that verbal communications with the Owner Contact or other individuals are not binding.
With the exception of the Owner Contact or specified delegates, no contact with staff, Board Members,
or any public official concerning the Project during the procurement process is allowed. Violation of this
provision may result in disqualification of Proposer.
The Owner’s Contact may designate alternate contacts in order to address specific inquiries.
Clarifications and Addenda
Proposers shall carefully review the requirements of this RFP. Requests for clarification from Proposers
shall clearly indicate the section or statement in the RFP that requires additional information or
clarification. Questions shall be emailed to the Owner Contact at the address indicated. Clarifications or
modifications to this RFP will be made by written addenda, and will be distributed by the Owner to the
Proposers acknowledging receipt of the RFP.
Addenda must be acknowledged in the space provided on the Acknowledgement Form contained in this
RFP.
Schedule
The current procurement schedule is as follows:
Issue RFP:

November 26, 2018

Acknowledgement:

December 7, 2018, 5:00 p.m.

Pre-submittal Conference: December 14, 2018; 10:00 a.m.
Submit Proposals:

February 1, 2019; 5:00 p.m.

Interviews (if needed):

February 11 – 15, 2019

Award:

March 20, 2019

Contract Negotiation:

March - April 2019

Notice To Proceed:

May 6, 2019

Section 4: Submittal Requirements
Submittal and Due Date
Publish and submit three (3) bound copies of the Response addressed to the Owner Contact by the
“Submit Proposals” date and local time. Include a memory drive containing the identical digitally
published version. Provide the submittals in a 3-ring binder with clearly labeled tabs and appendices.
Each Proposer assumes full responsibility for timely submittal of its Proposal at the required location.
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The Proposer shall furnish and sign all information required by the RFP. An authorized agent of the
company must sign on behalf of the firm.
Format
We invite you to persuade us with twenty (20) pages or less, conveying your letter of interest,
qualifications, experience, and project approach for this opportunity.
Table of contents, section dividers, resumes, project descriptions, and appendices do not count toward the
twenty-page limit. All other items should be located in the appendices. Limit the total page count to 60
or less, 8.5 X 11-inch equivalent, minimum 11-point font. Large figures such as 11 X 17-inch will count
as one (1) page.
Content
Letter of Interest: Provide a one (1) page letter of interest describing how the Authority will benefit with
your firm as its CMAR on this major expansion of our sewer system.
An Executive Summary is helpful but not required. We want to select a CMAR as our builder that will
deliver a legacy project worthy of showing others in the future. Use the twenty (20) pages to
demonstrate how your firm, as our Construction Manager, with your team, qualifications, experience,
and proven delivery approach, exceeds our needs as we embark on our relatively sizeable capital
improvements program.
Qualifications
Proposers should demonstrate a minimum of 5 years of firm and key team member experience in CMAR
(or other collaborative project delivery methodology), and direct self-performance of water or wastewater
treatment plants for municipal, public or private agencies.
As the Project may extend over several years, continuity with your firm’s key members is critical. We
would find it very helpful if the Project Manager for Phase I Services can remain as the Project Manager
for subsequent Phases.
Experience
Describe the experience of the firm and team members on water and wastewater projects including the
components and tasks described in the Scope of Services. Submit descriptions of reference projects to
demonstrate relevant experience. The Owner will contact references cited in the relevant project
descriptions.
A desirable candidate will have proven experience delivering projects in the CMAR or other alternative
delivery category.
1. Experience: Within the past fifteen (15) years, the Proposer should have successfully managed /
constructed a minimum of $150 million in public works and infrastructure improvements funded
by State Revolving Fund, SPLOST, Revenue Bonds, other government financing or combination
thereof. Proposers should have a minimum of 15 years of progressive project management and
construction experience in water and wastewater infrastructure projects.
2. Also, within the last 10 years, the Proposer will highlight five (5) relevant projects, at least three
(3) of which were procured through alternative delivery including CMAR, Design-Build or
Progressive Design-Build. Each project should have a contract value $10 Million or greater and
can be for new construction or upgrade. Each project must have included construction of cast-inplace concrete basins, installation of major process equipment, solids handling, administration
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and / or laboratory buildings, and supporting piping, pumping stations, electrical and control
systems.
3. Due to the complexity of the site and the schedule needs of our industrial customers adjacent to
the project site, the Owner requests that the CMAR staff and self-perform a substantial portion of
the Project. The firm’s history of self-performance should be described in the project
descriptions.
Although we are interested in alternative delivery experience, for traditional design-bid-build, list the bid
price, and the total cost of the project at completion.
The five (5) relevant project descriptions shall contain the following information:
•
•
•
•
•
•
•
•
•

Owner
Owner contact information (including email address)
Description of procurement method
Contract value
Year completed
Description of the project demonstrating relevance to the Authority’s needs
Details on the pre-construction and construction phase services provided
Percentage of your firm’s self-performance
The GMP or final construction cost

Project Descriptions may be located in the Appendix.
Safety
Provide a description of the Proposer’s corporate safety program including key industry statistics or
records indicating categories of accidents and their incidence or frequency rates for the past five years.
The following safety records shall be provided.
•
•

The experience modification rate (EMR) calculated by the National Council on Compensation
Insurance or similar rating bureau.
The days-away-from-work injury incidence rate. A day-away-from-work injury is an injury that
prevents an employee from returning to his or her next regularly-scheduled shift.

Project Approach
Demonstrate your firm’s understanding and approach including:
•
•
•
•
•
•
•
•
•
•
•
•

Staffing and self-performing of a minimum of 50% of construction labor as measured in dollars.
Confirming project requirements and the firm’s responsibilities.
Determining the sequence and durations of required activities.
Working collaboratively with the Project Designer and Owner to develop the GMP.
Identifying and resolving constructability issues during Phase I and Phase II Services.
Estimating costs and implementing control procedures for Phase I and II Services.
Complying with O.C.G.A. 36-91-20(c), and Federal procurement requirements.
Ensuring health and safety of project team.
Assuring quality throughout each phase of the project
Employing technology for project management, administrative, and cost control
Managing changes to the project.
Resolving potential conflicts between your firm and others.
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•
•
•
•
•
•

Updating project schedule and workforce plan.
Innovating to improve productivity at the remote site.
Assuring continued operation of our existing Influent Pumping Station.
Maintaining all-weather access along our 2-mile access road.
Integrating, commissioning and delivering all systems into a legacy type facility for NCWSA.
Training staff and providing state-of-the-art Operations and Maintenance media.

Resumes
Include resumes for key team members in the Appendix. Resumes should be one (1)-page maximum
length per key team member.
Cost Proposal
Provide the firm’s cost proposal for providing Phase I Services – Development of the GMP along with
the Builder’s Fee in the format contained in the Appendix.
The cost proposal will contain the Proposer’s fee including its time for coordination with the Project
Designer, labor, services, facilities and expenses for developing the final GMP for construction of the
Project. Provide a schedule of values containing the proposed Scope of Services and how the Proposer
would invoice the fee for Phase I Services, (i.e., % complete, lump sum, etc.)
The proposed Builders Fee will be based on the General Conditions and Cost-Of-Work matrix provided.

Section 5:

Evaluation and Selection

Evaluation Factors
A selection committee comprised of the Owner’s team will evaluate and rank Proposals that best satisfy
the Project requirements. The selection committee will apply the evaluation factors described below.
Evaluation Criteria

Value

Team and Qualifications

20

Experience

20

Safety Record

10

Project Management Approach

20

Cost Proposal

15

Self-Performance Capability

10

Value Added Services

5

Selection Process
The Owner will make an award to the responsible and responsive firm whose Response is determined in
writing to be the most advantageous to the Authority, taking into consideration the evaluation factors set
forth in the RFP.
After evaluation and recommendations for selection, the Owner will notify Proposers. NCWSA may or
may not schedule interviews at this point with one or more of the Proposers. The top ranked Proposer
will be either selected for contract award for Phase I Services, or offered the opportunity to negotiate the
final terms of the agreement. If the Owner determines that the top-ranked Proposer’s proposed final
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terms are not advantageous to the Owner, the Owner may choose to either select or negotiate with the
next-highest ranked Proposer.

Section 6:

Appendices

Forms and Affidavits
Include the items described in the Appendices and return them in the Proposal Appendices, including:
•

Firm’s comments, if any, on the proposed agreement.

•

Sample Certificate of Insurance meeting requirements requested in proposed agreement.

•

Addendum Acknowledgement

•

Cost Proposal

•

CMAR’s Affidavit (E-Verify)

•

Sub-Contractor’s Affidavit

•

SAVE Affidavit

•

W-9
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Appendix A – Project Description and Scope of Services
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Project Description
The intent of the Project Description is to describe the components for which the CMAR will be responsible. The
Owner desires to complete all of the defined project under an agreement with the CMAR.
The existing 101-acre site (Figure B-1) is, for the most part, undisturbed. The site does contain and existing regional
pumping station, referred to as the influent pumping station (IPS) constructed in 2012 as part of a wastewater
transmission project known as the East Newton or Yellow River Sewer Conveyance System. It is so named because it
receives local wastewater flows from the Stanton Springs Technology Park and pumps them through a series of
pumping stations to NCWSA’s Yellow River WWTP located approximately 14 miles away, near Porterdale, GA.
The IPS will continue in this role until such time as the WRF is commissioned, although we will retain the bypass
ability in case of emergency. The IPS currently receives approximately 0.500 MGD from its industrial customer,
Shire, PLC, a pharmaceutical manufacturer located in the Stanton Springs Technology Park.
The Plans call for construction of the A. Scott Emmons WRF at an initial capacity of 1.25 MGD, ADF, referred to as
Phase I. The Design Development Report, receiving EPD concurrence from Georgia EPD in October 2018, is found
in Appendix A and outlines the planned improvements in more detail. A brief outline description of the
improvements follows.
Phase I of the plant construction will utilize SBR treatment technology for biological nutrient removal. The treatment
process will nitrify, denitrify and provide biological phosphorus removal to achieve effluent limits required in the
waste load allocation. The NPDES discharge will be applied for as construction nears completion. Treated effluent
will be discharged to a small tributary of Little River.
We anticipate future industry in the Stanton Springs Technology Park may have interests in reuse quality water; for
this reason, the facility will include features to allow development of a reuse system in addition to the effluent
discharge to the Little River. Other process units and features include:
• Influent screening
• Grit removal facilities,
• Parallel SBR basins,
• Post SBR flow equalization,
• Effluent filtration,
Other structures, buildings and site improvements include:
•
•
•
•

Mass grading and site development
Administration / Control Building / Laboratory
Process Building
Access Road

•
•
•
•

UV disinfection,
Effluent re-aeration, and
Solids handling.
Digester Basins
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Construction Manager’s Scope of Services
Construction manager will essentially serve as an extension of the Owner to implement the Project. This Scope of
Work is intended to provide a general summary of the tasks expected of the CMAR for the Project. A detailed scope
of work will be further developed and refined by the selected CMAR and included in the Agreement to be executed
between the Owner and the CMAR.
I.

Phase I Services:
A. Pre-Construction Phase:
1. Prepare a Construction Management Plan for the project that considers the Owner’s schedule, budget, and
design requirements for the project, including alternatives for sequencing and managing the project.
2. Prepare and maintain a project schedule in collaboration with the Project Designer detailing design,
permitting and construction phase milestone activities. The schedule should include all pre-construction,
procurement, construction, and post-construction activities and will be refined as the project design
progresses. The critical path should be defined on the schedule and include estimated start and end dates for
each activity. Include time requirements for sequences and durations, milestones dates for receipt and
approval of design documents, receipt of regulatory approvals and permits, preparation and processing of
shop drawings and samples, delivery schedule of materials or equipment requiring long-lead time
procurement, project procurement schedule, and installation and construction completion.
3. Provide a third party project controls platform or similar project server that will be used to store and exchange
information between the Owner, Project Designer, and CMAR. This web-based platform should be used
throughout all contracted Phases of the Project including Pre-construction, Construction, Start-up and
Commissioning.
4. Review project design documents (drawings, specifications) at key project milestones (90%) and provide
recommendations with respect to constructability, sequence of construction, maintenance of plant operations,
construction duration, materials of construction, procurement strategy, and other factors that may influence
project costs, performance, or quality.
5. Provide Value Engineering recommendations to Owner and Project Designer, including cost and
constructability evaluations of alternate materials and systems that meet the Project Designer’s intent.
6. Reimburse Project Designer for any and all changes and revisions to the Construction Drawings and
Technical Specifications resulting from Items 4 and 5. Reimbursement shall be made from the Owner’s
Allowance contained in the Phase I Services Cost Proposal.
7. Support the Owner’s efforts to procure key process equipment integral to the Project Design. This effort
would entail negotiating firm quotations and preparing for issue of Purchase Orders on long lead-time
equipment.
8. Prepare and maintain a cost model defining the estimate of the construction cost including a report identifying
variances from the project budget and prior submittals. The cost model should include a work breakdown
structure of sufficient detail to be reviewed and approved by the Owner. Variances between the cost model
and the Owner’s estimated construction cost will be identified and recommendations for reconciling the
variances will be prepared by the CMAR.
9. Regularly attend monthly meetings with the Owner and Project Designer before construction. Provide
updates to Project Schedule and Construction Management Plan.
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10. Prepare a Permitting Plan that identifies all construction-related permits that must be obtained by the CMAR
as well as those permits that are the responsibility of the Owner.
11. Provide updates regarding the status of permits at each design milestone review meeting and identify
timelines on project schedule.
12. Prepare a Procurement Plan meeting the requirements of applicable procurement policies to obtain bids and
firm quotations from equipment vendors, suppliers and subcontractors for construction of the work. The Plan
will identify assessment tools and scoring criteria for selection, participation goals, recommended bid
packages, and the process for integrating Owner-selected and pre- negotiated equipment, if any, into the
Project. The plan will identify long-lead items, and other items that may affect the project schedule.
13. Establish Project Safety Plan and Protocols. Conduct workshops with the Owner, Project Designer and other
associated parties to instill a safe Project Site well before ground-breaking.
14. Prepare Start-up and Sequencing Plan that identifies an approach for implementing new processes and
managing existing water production during construction and start- up. Incorporate these plans into the project
schedule and cost models.
B. Preparation of Guaranteed Maximum Price (GMP)
1. Prepare a (GMP) proposal package including labor, materials, bids and firm quotations from equipment
suppliers, subcontractors, allowances, general conditions, fee, contingency, and all assumptions using the
Final design package prepared by the Project Designer.
2. Participate in GMP negotiations with the Owner.
3. Develop Final Guaranteed Maximum Price proposal document.

II.

Phase II Services – Procurement, and Construction:
A. Advertisement and Bidding:
1. Arrange bid packages and solicit bids in accordance with the Procurement Plan.
2. Identify bidders and manage production and distribution of bid documents.
3. Schedule and conduct pre-bid conferences in conjunction with the Project Designer.
4. Monitor bidder activity.
5. Issue clarifications and required addenda to bidders.
6. Publicly open, review and analyze bids, in conjunction with the Owner and Project Designer.
7. Prepare estimates of the additional costs and impacts to the GMP and project schedule attributable to the
addenda, if any.
B. Construction Phase Services
1. Issue Notice of Award and execute subcontractor agreements with selected responsive, responsible bidders.
2. Provide and maintain on-site staff for all required construction management, administration, and selfperformance functions.
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3. Establish and maintain coordinating procedures between all parties.
4. Develop and maintain a detailed schedule including delivery, approvals, inspection, testing, construction and
occupancy.
5. Conduct and record project meetings with all subcontractors, Owner, Project Designer, and other members of
the Project Team. CMAR shall assume bi-weekly meetings.
6. Maintain a system for the expedient review and processing of requests for information, shop drawings,
material and equipment samples, product data, change orders, schedule adjustments, substitutes, pay requests,
and logs.
7. Maintain records and submit bi-weekly reports and formal monthly reports to the Project Designer and
Owner.
8. Establish and maintain a program to monitor the quality of construction and ensure conformity to plans.
9. Establish and maintain a health and safety program.
10. Develop a system and provide cost control through progress payment review and verifications according to
the approved schedule and contract amounts.
11. Develop and maintain record drawings for the duration of the Project.
12. Coordinate factory witness testing and final acceptance testing required by the Project Designer.
13. Coordinate and execute the phased Sequencing and Start-Up Plan that meets minimum regulatory
requirements of the Owner’s facilities, including managing current wastewater flows.
14. Coordinate post-completion activities, including the assembly of guarantees, manuals, closeout documents,
training, regulatory approvals and the Owner’s final acceptance.
15. Coordinate and monitor the resolution of remaining “punch-list” items to the satisfaction of the Project
Designer and the Owner.
16. Coordinate and document systems commissioning activities.
17. Coordinate the compilation of vendor Operations and Maintenance Manuals for transmittal to the Project
Designer.
C. Project Closeout / Warranty:
1. Coordinate furniture, furnishings and equipment deliveries and installation.
2. Submit record drawings with “as-constructed” survey in digital format for approval by the Project Designer
and the Owner.
3. Assist in transition to operation by the Owner.
4. Receive, record and address all Warranty issues.
5. Resolve all Warranty issues in accordance with the terms of the Contract and to the satisfaction of the Project
Designer and the Owner.
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Appendix B – Project Permitting and Design Documents
•
•
•
•
•
•

Waste Load Allocation
Environmental Information Document (Provided upon registration)
Design Development Report (Provided upon registration)
Geotechnical and Subsurface Investigation (Provided upon registration)
Project Manual and Technical Specifications – Not Released for Construction (TBA, Addendum No.
1)
Access Road, Phase II Construction Drawings – Not Released for Construction (TBA, Addendum
No. 1)
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Figure B-1 – Boundary Survey
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Figure B-2 – Not Released for Construction (Drawings provided upon registration)
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Figure B-2.1 – Site Plan – Not Released for Construction (Drawings provided upon registration)

Request for Qualifications
November 27, 2018
Page C - 1

Appendix C – Special Conditions
•
•

American Iron and Steel Special Conditions and Information
Supplemental General Conditions for Federally Assisted SRF Construction Contracts

GEORGIA ENVIRONMENTAL FINANCE AUTHORITY
SUPPLEMENTAL GENERAL CONDITIONS
for

FEDERALLY ASSISTED
STATE REVOLVING FUND
CONSTRUCTION CONTRACTS
May 9, 2014

The following standard language must be incorporated into construction contract documents and in all
solicitations for offers and bids for all construction contracts or subcontracts in excess of $10,000 to be
funded in whole or in part by the federally-assisted State Revolving Fund in the state of Georgia.
These Supplemental General Conditions shall not relieve the participants in this project of responsibility to
meet any requirements of other portions of this construction contract or of other agencies, whether these
other requirements are more or less stringent. The requirements in these Supplemental General Conditions
must be satisfied in order for work to be funded with the State Revolving Fund.
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INSTRUCTIO NS & G ENERAL REQ UI REMENTS
It is the policy of the State Revolving Loan Fund (SRF) to promote a fair share of subcontract, materials, equipment and service
awards to small, minority, and women-owned businesses for equipment, supplies, construction, and services. Compliance with
these contract provisions is required in order for project costs to be eligible for SRF funding. The fair share objective is a goal,
not a quota. Failure on the part of the apparent successful bidder to submit required information to the loan recipient (Owner)
may be considered by the Owner in evaluating whether the bidder is responsive to bid requirements.
THE PRIME CONTRACTOR MUST SUBMIT THE FOLLOWING ITEMS TO THE OWNER:
A. Before beginning the work of any contract:
1) DBE Compliance Form and related documentation. The Owner must submit this information to the Georgia
Environmental Finance Authority (GEFA) to demonstrate compliance with Disadvantaged Business Enterprise (DBE)
requirements. GEFA concurrence is recommended prior to award of the construction contract and is required prior to
commencement of any SRF-funded construction. (Pages GEFA-4&5)
2) Certification Regarding Equal Employment Opportunity. This form is required for the Prime Contractor and for
all subcontractors. The Prime Contractor form should be submitted with the DBE Compliance Form, and the
subcontractor forms should be submitted as the subcontracts are executed. (Page GEFA-9)
3) Certification Regarding Debarment, Suspension, & Other Responsible Matters. This form is required for the
Prime Contractor and for all subcontractors. The Prime Contractor form should be submitted with the DBE
Compliance Form and the subcontractor forms should be submitted as the subcontracts are executed. (Page GEFA10)
4) *EPA Form 6100-2 DBE Subcontractor Participation Form. This form gives a DBE subcontractor the opportunity
to describe the work the DBE subcontractor received from the Prime Contractor, how much the DBE subcontractor
was paid, and any concerns the DBE subcontractor might have. The Prime Contractor must provide this form to
each DBE subcontractor. The DBE subcontractor can, as an option, complete and submit this form to the GEFA DBE
Coordinator, who will also forward the form to the EPA DBE Coordinator. (Page GEFA-11)
5) *EPA Form 6100-3 DBE Subcontractor Performance Form. This form captures the description of work to be
performed by an intended DBE subcontractor and the price of the work. This form is to be provided by the Prime
Contractor to each DBE subcontractor and submitted with the DBE Compliance Form. (Page GEFA-12)
6) *EPA Form 6100-4 DBE Subcontractor Utilization Form. This form captures intended or anticipated use of an
identified DBE subcontractor by the Prime Contractor and the estimated dollar amount of the work. This form is to be
completed by the Prime Contractor and submitted with the DBE Compliance Form. (Page GEFA-13)
* 6100 FORMS ARE NOT REQUIRED WHEN ALL OF THE WORK IS SELF-PERFORMED BY THE PRIME CONTRACTOR.
B. During the performance of the contract:
7) Changes to Subcontractors Form. If any changes, substitutions, or additions are proposed to the subcontractors
included in previous GEFA concurrences, the Owner must submit this information to GEFA for prior concurrence in
order for the affected subcontract work to be eligible for SRF funding. (Page GEFA-14)
8) DBE Annual Report. The Owner must submit this information to GEFA no later than October 20th of any year that
the construction contract is active. ( Page GEFA-15)
9) Certified Payrolls. These should be submitted to the Owner weekly for the Prime Contractor and all subcontractors.
The Owner must maintain payroll records and make these available for inspection. Use Department of Labor form
WH-347 or a similar form that contains all of the information on the Department of Labor.
THE OWNER MUST SUBMIT INFORMATION FOR GEFA REVIEW AND CONCURRENCE TO:
Georgia Environmental Finance Authority
Attention: DBE Compliance Coordinator
233 Peachtree Street, N.E.
Harris Tower, Suite 900
Atlanta, Georgia 30303
(404)584-1000; (404)584-1069 (fax)
dbe_compliance@gefa.ga.gov
GEFA-3

DBE COMPLIANCE FORM
ALL INFORMATION OUTLINED ON THIS FORM IS REQUIRED FOR DBE COMPLIANCE REVIEW. THE PROPOSED PRIME
CONTRACTOR AND OWNER SHOULD ENSURE THAT THIS INFORMATION IS COMPLETE PRIOR TO SUBMITTAL.
Loan Recipient __________________________

SRF Loan Number ______________________________

PRIME CONTRACTOR’S AND OWNER‘S CERTIFICATIONS:

I certify that the information submitted on and with this form is true and accurate and that this firm has met and will continue to
meet the conditions of this construction contract regarding DBE solicitation and utilization. I further certify that criteria used in
selecting subcontractors and suppliers were applied equally to all potential participants and that EPA Forms 6100-2 and 6100-3
were distributed to all DBE subcontractors.
________________________________________
(Prime Contractor signature)

Date___________________

________________________________________
(Printed name and title)
I certify that I have reviewed the information submitted on and with this form and that it meets the requirements of the Owner's
State Revolving Fund loan contract.
________________________________________
(Signature of Owner or Owner's representative)

Date__________________

________________________________________
(Printed name and title)

CONTACT INFORMATION
Owner contact _________________________________________________________________________________________________
Owner phone number & email ____________________________________________________________________________________
Consulting Engineer contact _____________________________________________________________________________________
Consulting Engineer phone number & email ________________________________________________________________________
Proposed Prime Contractor ______________________________________________________________________________________
Prime Contractor contact ________________________________________________________________________________________
Prime Contractor phone number & email ___________________________________________________________________________
Proposed total contract amount

$ _____________________________________________________________________________

Proposed total MBE participation

$ ______________________________ Percentage _________

Goal: 4.0 percent

Proposed total WBE participation

$ ______________________________ Percentage _________

Goal: 4.0 percent

CONTINUED ON NEXT PAGE
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Please submit the following with the DBE Compliance Form:
1)

List of all committed and uncommitted subcontractors by trade, including company name, address, telephone number,
contact person, dollar amount of subcontract, and DBE/MBE/WBE status.

2)

Indicate in writing if no solicitations were made because the Prime Contractor intends to use only its own forces to
accomplish the work.

3)

Proof of certification by EPA, SBA, DOT (or by state, local, Tribal, or private entities whose certification criteria match EPA
criteria) for each subcontractor listed as a DBE, MBE, or WBE.

4)

Documentation of solicitation efforts for prospective DBE firms, such as fax confirmation sheets, copies of solicitation letters
and e-mails, printout of online solicitations, printouts of online search results and copies and affidavits of publication in
newspapers or other publications. (see also, “Six Good Faith Efforts”, page GEFA-7).
a.

b.
c.

The Prime Contractor shall use the necessary resources to identify and directly solicit no less than 3 certified MBE
firms and 3 certified WBE firms to bid in each expected subcontract trade or area. If a diligent and documented
search of the recommended directories does not identify 3 potential certified MBE firms and 3 potential certified
WBE firms, then the Prime Contractor shall post an advertisement in the Owner’s local legal organ, the Owner’s
official website, a regional newspaper in a larger community in the proximity, the Prime Contractor’s website, or
some other appropriate resource.
The Prime Contractor is encouraged to follow-up each written, fax, or e-mail solicitation with at least 1 logged
phone call.
Whenever possible, post solicitations for bids or proposals for a minimum of 30 calendar days before the bid or proposal closing
date.

5)

Written justification for not selecting a certified DBE subcontractor that submitted a low bid for any subcontract area.

6)

Certification By Proposed Prime Contractor or Subcontractor Regarding Equal Employment Opportunity (GEFA-9)

7)

Certification By Proposed Prime or Subcontractor Regarding Debarment, Suspension, and Other Responsible Matters.
(GEFA-10)

8)

*EPA Form 6100-3 DBE Subcontractor Performance Form for all DBE subcontracts. (GEFA-12)

9)

*EPA Form 6100-4 DBE Subcontractor Utilization Form for all DBE subcontracts. (GEFA-13)
*6100 forms are not required when all of the work is self-performed by the prime contractor.

END OF DBE COMPLIANCE FORM

GEFA-5

DBE COMPLI ANCE CHECKLI ST
THE PRIME CONTRACTOR MUST SUBMIT THE FOLLOWING ITEMS TO THE OWNER BEFORE THE WORK BEGINS:

Loan Recipient _______________________________

SRF Loan Number _______________________________

Include in Package Submittal
PRIME CONTRACTOR ONLY

1.
DBE Compliance Form. The Owner must sign and submit this information
to the Georgia Environmental Finance Authority (GEFA) to demonstrate compliance with
DBE requirements. GEFA concurrence is recommended prior to award of the
construction contract and is required prior to commencement of any SRF-funded
construction. (Pages GEFA-4&5)

TOTAL CONTRACT
AMOUNT

ALL SUBCONTRACTORS, INCLUDING DBE FIRMS

TRADE

AMOUNT

ALL SUBCONTRACTORS, INCLUDING DBE FIRMS

TTrade
RADE

AMOUNT
Amount

DBE SUBCONTRACTORS ONLY

TRADE

AMOUNT

4.

DBE SUBCONTRACTORS ONLY

TRADE

AMOUNT

5.

2.
Certification Regarding Equal Employment Opportunity. This form is
required for the Prime Contractor and for all subcontractors. The Prime Contractor’s form
should be submitted with the DBE Compliance Form and the subcontractors’ forms
should be submitted as the subcontracts are executed. (Page GEFA-9)

3.
Certification Regarding Debarment, Suspension, & Other Responsible
Matters. This form is required for the Prime Contractor and for all subcontractors. The
Prime Contractor’s form should be submitted with the DBE Compliance Form and the
subcontractors’ forms should be submitted as the subcontracts are executed. (Page
GEFA-10)

EPA Form 6100-2 DBE Subcontractor Participation Form. This form gives a
DBE subcontractor the opportunity to describe the work the DBE subcontractor received from Prime
Contractor, how much the DBE subcontractor was paid, and any other concerns the DBE
subcontractor might have. The Prime Contractor must provide this form to each DBE subcontractor.
The DBE subcontractor can, as an option, submit this form to the GEFA DBE Coordinator, who will
forward the form to the EPA DBE Coordinator. (Page GEFA-11)
EPA Form 6100-3 DBE Subcontractor Performance Form. This form
captures an intended DBE subcontractor’s description of work to be performed for the Prime
Contractor and the price of the work. This form is to be provided by the Prime Contractor to each DBE
subcontractor and submitted with the DBE Compliance Form. (Page GEFA-12)
6.

PRIME CONTRACTOR ONLY (Not applicable if self-performing all work, with no
subcontracting)

EPA Form 6100-4 DBE Subcontractor Utilization Form. This form captures
the Prime Contractor’s intended use of an identified DBE subcontractor and the estimated dollar
amount of the work. This form is to be completed by the Prime Contractor and submitted with the DBE
Compliance Form (Page GEFA-13)

Uncommitted Trades

Documentation of Good Faith Efforts
Newspaper ads

Internet Websites

Fax
Confirmation

PROOF OF CERTIFICATION FOR EACH SUBCONTRACTOR LISTED AS A
DBE, MBE, OR WBE
GEFA-6

Copies of
Solicitation
Emails/letters

Copies of
phone logs

SIX GOOD FAITH EFFORTS
These good faith efforts are required methods to ensure that DBEs have the opportunity to compete for procurements funded
by EPA financial assistance dollars. Such good faith efforts are described as follows:
1.

Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through outreach and recruitment activities.
This will include placing DBEs on solicitation lists and soliciting them whenever there are potential sources.

2.

Make information on forthcoming opportunities available to DBEs and arrange time frames for contracts and establish delivery
schedules, where the requirements permit, in a way that encourages and facilitates participation by DBEs in the competitive process.
This includes, whenever possible, posting solicitation for bids or proposals for a minimum of 30 calendar days before the bid or
proposal closing date.

3.

Consider in the contracting process whether firms competing for large contracts could subcontract with DBEs. This will include dividing
total requirements when economically feasible into smaller tasks or quantities to permit maximum participation by DBEs in the
competitive process.

4.

Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to handle individually.

5.

Use the resources, services, and assistance of the Department of Transportation (DOT), Small Business Administration (SBA), and the
Minority Business Development Agency of the Department of Commerce (MBDA).

6.

If the Prime Contractor awards subcontracts, it must take the steps described in items (1) through (5) listed above.

Please note that DBEs, MBEs, and WBEs must be certified by EPA, SBA, or DOT (or by state, local, Tribal, or private entities
whose certification criteria match EPA’s). DBEs must be certified in order to be counted toward the Prime Contractor’s
MBE/WBE goals. “Self-certified” DBE subcontractors will not be counted toward the Prime Contractor’s MBE/WBE goals.
Depending upon the certifying agency, a DBE may be classified as a DBE, a Minority Business Enterprise (MBE), or a
Women’s Business Enterprise (WBE).
The Prime Contractor must employ and document the Six Good Faith Efforts for all subcontracts, even if the Prime Contractor has
achieved the fair share objectives.
The documentation of solicitations for the Six Good Faith Efforts must be detailed in order to allow for satisfactory review.
Such documentation might include fax confirmation sheets, copies of solicitation letters/emails, printouts of the online
solicitations, printouts of online search results and affidavits of publication in newspapers or other publiccations. The Prime
Contractor is encouraged to follow up each written, fax, or e-mail solicitation with at least 1 logged phone call.
The Prime Contractor should attempt to identify and solicit DBEs in the geographic proximity of the project before soliciting
those located farther away.
If a DBE subcontractor fails to complete work under the subcontract for any reason, the Prime Contractor must notify the
Owner in writing prior to any termination and must employ the Six Good Faith Efforts described above if using a replacement
subcontractor. Any proposed changes from the approved DBE subcontractor list must be reported to the Owner and to GEFA
on the Changes to Approved Subcontractors Form (GEFA-14) prior to initiation of the action. EPA Forms Nos. 6100-3 and
6100-4 must also be submitted to GEFA for new DBE subcontracts.

GEFA-7

RESOURCES FOR IDENTIFYING DBE SUBCONTRACTORS
RESOURCES FOR IDENTIFYING DBE SUBCONTRACTOR’S FOR DIRECT SOLICITATION:
Georgia Department of Transportation (GDOT)
Disadvantaged Business Enterprise Program
(404) 631-1972
https://gdotbiext.dot.ga.gov/analytics/saw.dll?Dashboard&PortalPath=%2Fshared%2FExternal%2F_portal%
2FUCP%20Directory&Page=UCP%20Directory&Action=Navigate&Syndicate=true&anon=1
City of Atlanta, Georgia Office of Contract Compliance (404) 330-6010
https://www.atlantaga.gov/government/mayor-s-office/executive-offices/office-ofcontract-compliance
DeKalb County, Georgia
Office of Purchasing and Contracting
(404) 371-4730
http://dekalblsbe.info/wordpress1/wp-content/uploads/2016/05/DeKalbCountyCertifiedVendorsListMay10-2016-Final2.pdf
Fulton County, Georgia
Purchasing and Contract Compliance
(404) 612-5800
http://www.fultoncountyga.gov/fcpccd-local-business-directory
Metropolitan Atlanta Rapid Transit Authority (MARTA)
Disadvantaged Business Enterprise Program
(404) 848-4656
https://marta.diversitysoftware.com/FrontEnd/VendorSearchPublic.asp?XID=8663&TN=marta
United States Environmental Protection Agency
http://www.epa.gov/osbp/dbe_team.htm
Teree Henderson
National DBE Program Coordinator
(202) 566-2222
henderson.teree@epa.gov
For more information about DBE compliance,
contact:
dbe_compliance@gefa.ga.gov

NOTES:
(1) The Prime Contractor shall use the necessary resources to identify and directly solicit no less than 3 certified MBE firms and 3
WBE firms to bid in each expected subcontract area or trade.
(2) If a diligent and documented search of the recommended directories does not identify 3 potential certified MBE firms and 3
potential certified WBE firms, then the Prime Contractor shall post an advertisement in the Owner’s local legal organ, the
Owner’s official website, a regional newspaper in a larger community in the proximity, the Prime Contractor’s website, or some
other appropriate resource. Whenever possible, post solicitation for bids or proposals for a minimum of 30 calendar days before the bid
or proposal closing date.
(3) Expenditures to a DBE that acts merely as a broker or passive conduit of funds, without performing, managing, or supervising
the work of its subcontract in a manner consistent with normal business practices may not be counted.
(4) The Prime Contractor should attempt to identify and first solicit DBEs in the geographic proximity of the project before soliciting
those located farther away.
(5) Contact GEFA Program Managers at (404) 584-1000 or dbe_compliance@gefa.ga.gov for further assistance or resources.
GEFA-8

CERTIFICATION BY PROPOSED PRIME CONTRACTOR OR SUBCONTRACTOR
REGARDING
EQUAL EMPLOYMENT OPPORTUNITY
Proposed Prime Contractor
Proposed Subcontractor

This certification is required pursuant to Executive Order 11246, Part II, Section 203 (b), (30 F.R. 12319-25). Any bidder or
prospective prime contractor, or any of the proposed subcontractors, shall state as an initial part of the bid or negotiations of
the contract whether it has participated in any previous contract or subcontract subject to the equal opportunity clause; and, if
so, whether it has filed all compliance reports due under applicable instructions.
Where the certification indicated that the prime or subcontractor has not filed a compliance report due under applicable
instruction, such contractor shall be required to submit a compliance report.
(1) Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity Clause.
YES _____ NO _____

(2) Compliance Reports were required to be filed in connection with such contract or subcontract.
YES _____ NO _____ (If YES, state what reports were filed and with what agency.)
(3) Bidder has filed all compliance reports due under applicable instructions, including SF-100 (EEO-1 Report).
YES _____ NO _____ (If NO, please explain in detail.)

The information above is true and complete to the best of my knowledge and belief. (A willfully false statement is
punishable by law – U.S. Code, Title 18, Section 1001.)
_________________________________________________________________________________________
PRINTED NAME & TITLE OF AUTHORIZED REPRESENTATIVE OF CONTRACTOR OR SUBCONTRACTOR

___________________________________________
SIGNATURE OF AUTHORIZED REPRESENTATIVE

__________________
DATE

GEFA-9

CERTIFICATION BY PROPOSED PRIME CONTRACTOR OR SUBCONTRACTOR
REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBLE MATTERS
Proposed Prime Contractor
Proposed Subcontractor

Under Executive Order 12549 individuals or organizations debarred from participation in Federal Assistance Programs may
not receive an assistance award under federal program or sub-agreement there under for $25,000 or more. Accordingly each
recipient of a State loan or a contract (engineering or construction) awarded under a loan must complete the following
certification (see 40 CFR 32.510).
The prospective participant certifies to the best of its knowledge and belief that it and its principals;
(a)
(b)

(c)
(d)

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or agency.
Have not within a three year period preceding this proposal been convicted of or had a civil judgement rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;
Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal, State or
local) with commission of any of the offenses enumerated in paragraph (1) (b) of this certification; and
Have not within a three year period preceding this application/proposal had one or more public transactions
(Federal, State or local) terminated for cause of default.

I understand that a false statement on this certification may be grounds for rejection of this proposal or termination
of the award. (A willfully false statement is punishable by law – U.S. Code, Title 18, Section 1001.)

_________________________________________________________________________________________
PRINTED NAME & TITLE OF AUTHORIZED REPRESENTATIVE OF CONTRACTOR OR SUBCONTRACTOR

___________________________________________
SIGNATURE OF AUTHORIZED REPRESENTATIVE

__________________
DATE

_____ I am unable to certify to the above statements. My explanation is as follows:

GEFA-10

OMB Control No: 2090-0030
Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form
An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE1 subcontractor2 the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name
Bid/ Proposal No.
Address

Project Name

Assistance Agreement ID No. (if known)

Telephone No.

Email Address

Prime Contractor Name
Contract
Item
Number

Point of Contact

Issuing/Funding Entity:

Description of Work Received from the Prime Contractor Involving
Construction, Services , Equipment or Supplies

Amount Received
by Prime
Contractor

1

A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.
2

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)
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OMB Control No: 2090-0030
Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form
This form is intended to capture the DBE1 subcontractor’s2 description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name

Project Name

Bid/ Proposal No.

Assistance Agreement ID No. (if known)

Address

Telephone No.

Email Address

Prime Contractor Name
Contract Item Number

DBE Certified By:
Other:

DOT

Point of Contact

Issuing/Funding Entity:
Description of Work Submitted to the Prime Contractor
Involving Construction, Services , Equipment or Supplies

SBA

Price of Work
Submitted to the
Prime Contractor

Meets/ exceeds EPA certification standards?
YES

NO

Unknown

1

A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.
2

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)
GEFA-12

OMB Control No: 2090-0030
Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form
This form is intended to capture the prime contractor’s actual and/or anticipated use of
identified certified DBE1 subcontractors2 and the estimated dollar amount of each subcontract.
An EPA Financial Assistance Agreement Recipient must require its prime contractors to
complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name
Bid/ Proposal No.
Address

Project Name

Assistance Agreement ID No. (if known)

Telephone No.

Point of Contact

Email Address

Issuing/Funding Entity:

I have identified potential DBE
YES
certified subcontractors
If yes, please complete the table below. If no, please explain:
Subcontractor Name/
Company Name

1

Company Address/ Phone/ Email

Continue
on back
if needed

NO

Est. Dollar
Amt

A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA
accepts certifications as described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities
that meet or exceed EPA certification standards as described in 40 CFR 33.202.

GEFA-13
EPA FORM 6100-4 (DBE Subcontractor Utilization Form)

Currently
DBE
Certified?

CHANGES TO APPROVED SUBCONTRACTORS FORM
Loan Recipient ___________________________________ SRF Loan Number ____________________________
CERTIFICATIONS:
I certify that the information submitted on and with this form is true and accurate and that this firm has met and will
continue to meet the conditions of this construction contract regarding DBE solicitation and utilization. I further
certify that criteria used in selecting subcontractors and suppliers were applied equally to all potential participants.
________________________________________
(Prime Contractor signature)

Date____________

________________________________________
(Printed name and title)
I certify that I have reviewed the information submitted on and with this form and that it meets the requirements of
the Owner's State Revolving Fund loan contract.
________________________________________
(Signature of Owner or Owner's representative)

Date____________

________________________________________
(Printed name and title)
GENERAL INFORMATION:
1) If an approved subcontractor is terminated or replaced, please identify this company and briefly state reason.
Subcontractor Name::

Trade

Reason Terminated or Replaced

2) For new or additional subcontractors, list name, trade, address, telephone number, contact person, dollar amount of
subcontract, and DBE status.
New Subcontractor Name and Contact Person

Trade

Address

Telephone Number

Dollar Amount

DBE Status

1) Attach proof of certification by EPA, SBA, DOT (or by state, local, Tribal, or private entities whose certification criteria
match EPA’s) for each subcontractor listed as a DBE, MBE, or WBE.
2) Attach documentation of Six Good Faith Efforts solicitation effort for all new subcontracts.
3) Provide justification for not selecting any certified DBE subcontractor that submitted a low bid for any subcontract
area.
4) For each subcontractor, attach certifications regarding Equal Employment Opportunity (GEFA-9) and certifications
regarding Debarment, Suspension, and Other responsible Matters (GEFA-10)
GEFA-14

DBE ANNUAL REPORT
FORM (5700-52A)
This form must be completed by recipients of federal financial assistance for procurement of
supplies, equipment, construction or services. SRF loan recipients are required to submit this report
to GEFA by the 20th of October for the previous period of October 1 through September 30. Please
submit a “negative” report even if $0 is the amount paid to MBE/WBE subcontractors during the
reporting period.
ANNUAL REPORT FORM (5700-52A)
1. PRIME CONTRACTOR

2. REPORTING PERIOD (Complete date using current year.)
Period Ending

(September 30, ________)

3. SUBMIT TO:
Georgia Environmental Finance Authority
Attention: DBE Compliance Coordinator
233 Peachtree Street, N.E.
Harris Tower, Suite 900
Atlanta, Georgia 30303
dbe_compliance@gefa.ga.gov

5. LOAN RECIPIENT (OWNER)

4. LOAN RECIPIENT (Name, Address and Telephone)

REPORTING CONTACT

PHONE:

6. TYPE OF FEDERAL FINANCIAL
ASSISTANCE PROGRAM (Check one)
CWSRF ___________ DWSRF__________

7. SRF LOAN NUMBER

8. CONTRACTOR NAME & TOTAL CONSTRUCTION
CONTRACT AMOUNT

9. ACTUAL DOLLAR AMOUNT PAIDTO MBE/WBE
SUBCONTRACTORS THIS PERIOD
$ MBE____________ $ WBE____________ NEGATIVE REPORT ($0) ___

11. TOTAL DOLLARS SPENT THIS PERIOD

10. RECIPIENT’S MBE/WBE GOALS

MBE

4.0 %

WBE

MBE

4.0 %

TOTAL
12. NAME & TITLE OF AUTHORIZED
REPRESENTATIVE OF LOAN RECIPIENT
(OWNER).

$___________________

WBE
$___________________
NON MBE/WBE $___________________
$ ___________________

13. SIGNATURE OF AUTHORIZED
REPRESENTATIVE OF LOAN RECIPIENT.

14. DATE

MBE/WBE PAYMENTS MADE DURING PERIOD
NAME & ADDRESS of DBE (SUB)CONTRACTOR (indicate if MBE or WBE firm)

TOTAL DOLLAR AMOUNT PAID & DATE PAID
$______________________ DATE_____________
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SPECIAL PROVISIONS
(a)

The Prime Contractor is required to pay its subcontractors in accordance with the Georgia Prompt Payment Act
(OCGA 13-11).

(b)

The Prime Contractor is required to insert the entirety of the Davis Bacon contract requirements into all subcontracts

(c)

Sewer line and water line crossing of all roads and streets shall be done in accordance with the Georgia Department of
Transportation (D.O.T.) Policies and Procedures and must comply with the Ga. D.O.T. Standard Specifications,
Construction of Roads and Bridges, 1993 Edition.

(c)

Construction shall be carried out so as to prevent bypassing of wastewater flow and to prevent interruption of drinking
water treatment during construction. EPD must receive written notification prior to any reduction in the level of
treatment and must approve all temporary modifications to the treatment process prior to the activity.

(d)

Erosion and Sedimentation Control shall be accomplished in accordance with the Georgia Erosion and Sedimentation
Control Act of 1975 as currently amended and NPDES General Permits (Storm Water from Construction Sites). See
also www.gaepd.org and www.gaswcc.georgia.gov for information regarding permits.

(e)

Use of Chemicals: All chemicals used during project construction or furnished for project operation, whether herbicide,
pesticide, disinfectant, polymer reactant or of other classification, must show approval of either EPA or USDA. Use of
all such chemicals and disposal of residues shall be in conformance with State and local regulations as appropriate.

(f)

It is the duty of the Prime Contractor, the Owner and the Engineer to ensure the construction of the project, including
the letting of contracts in connection therewith, shall comply with all applicable laws and regulations and requirements
of the United States of America or any agency thereof, the state of Georgia or any agency thereof, territorial, or any
local government laws or political subdivision and ordnances to the extent that such requirements do not conflict with
Federal laws and this subchapter.

(g)

EPD, EPA, and GEFA shall have access to the site and the project work at all times.
BONDS

Bonding requirements for Contracts of $100,000 or less are contained in the General Conditions. Bond requirements of
contracts in excess of $100,000 are:
1.

Bid guarantee equivalent to five percent of the bid price. The bid guarantee shall consist of a firm
commitment such as a certified check or bid bond submitted with the bid.

2.

Performance bond equal to 100 percent of the contract price and;

3.

Payment bond equal to 100 percent of the contract price. Bonds must be obtained from companies holding
Certificates of Authority as acceptable sureties, issued by the U.S. Treasury.
SPECIAL NOTICE TO BIDDERS

By the submission of this bid, each bidder acknowledges that he understands and agrees to be bound by the equal opportunity
requirements of EPA regulations (40 CFR Part 8, particularly Section 8.4 (b)), which shall be applicable throughout the
performance of work under any contract awarded pursuant to this solicitation. Each bidder agrees that if awarded a contract, it
will similarly bind contractually each subcontractor. In implementation of the foregoing policies, each bidder further understands
and agrees that if awarded a contract, it must engage in affirmative action directed at promoting and ensuring equal employment
opportunity in the workforce used under the contract (and that it must require contractually the same effort of all subcontractors
whose subcontracts exceed $10,000.00). The bidder understands and agrees that “affirmative action” as used herein shall
constitute a good faith effort to achieve and maintain minority employment in each trade in the on-site workforce used on the
project.
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EQUAL EMPLOYMENT OPPORTUNITY NOTICE
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL OPPORTUNITY
(EXECUTIVE ORDER 11246)

1. The Offeror’s or Bidder’s attention is called to the Equal Opportunity Clause which is included in the
nondiscrimination Provision and Labor Standards, EPA Form 5720-4 and the Standard Federal Equal Employment
Opportunity (EEO) Construction Contract Specifications set forth herein.
2. The goals for minority and female participation, expressed in percentage terms for the Contractor’s aggregate
workforce in each trade on all construction work in the covered area, are as follows:
Goals for minority participation for each trade

4.0 percent

Goals for female participation for each trade

4.0 percent

These goals are applicable to all the Contractor’s construction work (whether or not it is Federal or federally assisted)
performed in the covered area.
The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on its
implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the specifications
set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established for the geographical area where the
contract resulting from this solicitation is to be performed. The hours of minority and female employment and training
must be substantially uniform throughout the length of the contract, and in each trade, and the contractor shall make
a good faith effort to employ minority and women evenly on each of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor’s goals shall be a violation to the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.
3.

The contractor shall not discriminate on the basis of race, color, national origin or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 40CFR Part 33 in the award and administration of
contracts awarded under EPA financial assistance agreements. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract.

4. As used in this Notice, and in the contract resulting from this solicitation, the “covered area” is (insert description of the
geographical area where the contract is to be performed giving the state, county and city, if any).
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EEO Construction Contract Specifications (Executive Order 11246)
EEO Specifications:
1.

As used in these specifications:
a.

“Covered area” means the geographical area described in the solicitation
from which this contract resulted;

b.

“Director” means Director, Office of Federal Contract Compliance Program,
United States Department of Labor, or any person to whom the Director
delegates authority;

c.

“Employer identification number” means the Federal Social Security number
used on the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form, 941.

d.

“Minority” includes:
(i)

Black (all persons having origins in any of the Black African racial groups not of Hispanic
origin);

(ii)

Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or
other Spanish Culture or origin, regardless of race);

(iii)

Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands);
and

(iv)

American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2.

Whenever the contractor, or any subcontractor at any tier, subcontracts a portion of the work involving any
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of
these specifications and the Notice which contains the applicable goals for minority and female participation
and which is set forth in the solicitations from which this contract resulted.

3.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either individually or through an association, its affirmative action
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that
Plan for those trades which have unions participating in the Plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan. Each Contractor or
Subcontractor participating in an approved Plan is individually required to comply with its obligations under
the EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which
it has employees. The overall good faith performance by other Contractors or Subcontractors toward a goal
in an approved Plan does not excuse any covered Contractor’s or Subcontractor’s failure to take good faith
efforts to achieve the Plan goals and timetables.

4.

The Contractor shall implement the specific affirmative action standards provided in paragraphs 7(a)
through (p) of these specifications. The goals set forth in the solicitation from which this contract resulted
are expressed as percentages of the total hours of employment and training of minority and female
utilization the Contractor should reasonably be able to achieve in each construction trade in which it has
employees in the covered area. The Contractor is expected to make substantially uniform progress toward
its goals in each craft during the period specified.
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5.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor’s obligations under these specifications, Executive Order 11246, or the regulations promulgated
pursuant thereto.

6.

In order for the non-working training hours of apprentices and trainees to be counted in meeting the goals,
such apprentices and trainees must be employed by the Contractor during the training period, and the
Contractor must have made a commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must be trained pursuant to
training programs approved by the U.S. Department of Labor.

7.

The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to achieve
maximum results from its actions. The Contractor shall document these efforts fully, and shall implement
affirmative action steps at least as extensive as the following:
a.

Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and in all facilities at which the Contractor’s employees are assigned to work. The
Contractor, where possible, will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen, superintendents, and other on-site supervisory
personnel are aware of and carry out the Contractor’s obligation to maintain such a working
environment, with specific attention to minority or female individuals working at such sites or in
such facilities.

b.

Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
 responses.
organizations

c.

Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a with respect to each such
individual. If such individual was sent to the union hiring hall for referral and was not referred back
to the Contractor by the union or, if referred, not employed by the Contractor, this shall be
documented in the file with the reason therefore, along with whatever actions the Contractor may
have taken.

d.

Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority
person or woman sent by the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor’s efforts to meet its obligations.

e.

Develop on-the-job training opportunities and/or participate in training programs for the area which
expressly include minorities and women, including upgrading programs and apprenticeship and
trained programs relevant to the Contractor’s employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall provide notice of these
programs to the sources complied under 7(b) above.

f.

Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations by including it in any policy manual and collective bargaining agreement; by publicizing
it in the company newspaper, annual report, etc.; by specific review of the policy with all
management personnel and with all minority and female employees at least once a year; and by
posting the company EEO policy on bulletin boards accessible to all employees at each location
where construction work is performed.
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8.

g.

Review, at least annually, the company’s EEO policy and affirmative action obligations under these
specifications with all employees having any responsibility for hiring, assignment, layoff,
termination or other employment decisions including specific review of these items with on-site
supervisory personnel such as Superintendents, General Foremen, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of
the subject matter.

h.

Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification to
and discussing the Contractor’s EEO policy with other Contractors and Subcontractors with whom
the Contractor does or anticipates doing business.

i.

Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female recruitment
and training organizations serving the Contractor’s recruitment area and employment needs. Not
later than one month prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written notification to organizations
such as the above, describing the openings, screening procedures, and tests to be used in the
selection process.

j.

Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer and vacation employment to minority and
female youth both on the site and in other areas of a Contractor’s workforce.

k.

Validate all tests and other selection requirements where there is an obligation to do so under 41
CFR Part 60-3.

l.

Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel
for promotional opportunities and encourage these employees to seek or to prepare for, through
appropriate training, etc., such opportunities.

m.

Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor’s obligations under
these specifications are being carried out.

n.

Ensure that all facilities and company activities are non-segregated except that separate or singleuser toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

o.

Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and
female contractor associations and other business associations.

p.

Conduct a review, at least annually, of all supervisors’ adherence to and performance under the
Contractor’s EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of
their affirmative action obligations 7(a) through (p). The efforts of a contractor association, joint contractorunion, contractor-community, or other similar group of which the contractor is a member and participant may
be asserted as fulfilling any one or more of its obligations under 7(a) through (p) of these Specifications
provided that the contractor actively participates in the group, makes every effort to assure that the group
has a positive impact on the employment of minorities and women in the industry, ensures that the concrete
benefits of the program are reflected in the Contractor’s minority and female workforce participation, makes
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a good faith effort to meet its individual goals and timetables, and can provide access to documentation
which demonstrates the effectiveness of actions taken on behalf of the Contractor. The obligation to comply,
however, is the Contractor’s and failure of such a group to fulfill an obligation shall not be a defense for the
Contractor’s noncompliance.
9.

A single goal for minorities and a separate single goal for women have been established. The Contractor,
however, is required to provide equal employment opportunity and to take affirmative action for all minority
groups, both male and female, and all women, both minority and non-minority. Consequently, the
Contractor may be in violation of the Executive Order if a particular group is employed in a substantially
disparate manner (for example, even though the Contractor has achieved its goals for women generally, the
Contractor may be in violation of the Executive Order if a specific minority group of women is underutilized).

10.

The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against
any person because of race, color, religion, sex, or national origin.

11.

The Contractor shall not enter into any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246.

12.

The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the
Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as
may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry out
such sanctions and penalties shall be in violation of these specifications and Executive Order 11246, as
amended.

13.

The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative
action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so
as to achieve maximum results from its efforts to ensure equal employment opportunity. If the Contractor
fails to comply with the requirements of the Executive Order, the implementing regulations, or these
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

14.

The Contractor shall designate a responsible official to monitor all employment related activity to ensure that
the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be
required by the Government and to keep records. Records shall at least include for each employee the
name, address, telephone numbers, construction trade, union affiliation, if any, employee identification
number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee,
helper, or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay,
and locations at which the work was performed. Records shall be maintained in an easily understandable
and retrievable form; however, to the degree that existing records satisfy this requirement, contractors shall
not be required to maintain separate records.

15.

Nothing herein provided shall be construed as a limitation upon the application of other laws which establish
different standards of compliance or upon the application of requirements for the hiring of local or other area
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development
Block Grant Program).
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Davis-Bacon and Related Acts
Labor Standards Provisions for
Federally Assisted Contracts
Contract Provision for Contracts in Excess of $2,000.
(1) Minimum wages.
(i) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs
incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each classification for the time actually worked therein: Provided that the employer's
payroll records accurately set forth the time spent in each classification in which work is performed. The wage determination (including any additional classification
and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers.
Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site, http://www.dol.gov/whd/govcontracts/dbra.htm (E-tools)
(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and
which is to be employed under the contract shall be classified in conformance with the wage determination. The State award official shall approve a request for an
additional classification and wage rate and fringe benefits therefore only when the following criteria have been met:
(1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
(2) The classification is utilized in the area by the construction industry; and
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the subrecipient(s) agree on the
classification and wage rate (including the amount designated for fringe benefits where appropriate), documentation of the action taken and the request, including the
local wage determination shall be sent by the subrecipient (s) to the State award official. The State award official will transmit the request, to the Administrator of the
Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification request within 30 days of receipt
and so advise the State award official or will notify the State award official within the 30-day period that additional time is necessary.
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(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the subrecipient(s) do not agree on the
proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the award official shall refer the request and the local
wage determination, including the views of all interested parties and the recommendation of the State award official, to the Administrator for determination. The
request shall be sent to the EPA DB Regional Coordinator concurrently. The Administrator, or an authorized representative, will issue a determination within 30 days
of receipt of the request and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers
performing work in the classification under this contract from the first day on which work is performed in the classification.
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly
rate, the contractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside
in a separate account assets for the meeting of obligations under the plan or program.
(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an authorized representative of the Department of Labor, withhold or
cause to be withheld from the contractor under this contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount
of wages required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site
of the work, all or part of the wages required by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or owner, take such action
as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased.
(3) Payrolls and basic records.
(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and preserved for a period of three years thereafter
for all laborers and mechanics working at the site of the work. Such records shall contain the name, address, and social security number of each such worker, his or
her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.
(ii)(A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy of all payrolls to the subrecipient, that is, the entity that
receives the sub-grant or loan from the State capitalization grant recipient. Such documentation shall be available on request of the State recipient or EPA. As to
each payroll copy received, the subrecipient shall provide written confirmation in a form satisfactory to the State indicating whether or not the project is in compliance
with the requirements of 29 CFR 5.5(a)(1) based on the most recent payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on the weekly
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payrolls. Instead the payrolls shall only need to include an individually identifying number for each employee (e.g., the last four digits of the employee's social
security number). The required weekly payroll information may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the Wage
and Hour Division Web site at http://www.dol.gov/whd/forms or its successor site. The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social security number and current address of each covered worker, and shall provide them
upon request to the subrecipient(s) for transmission to the State or EPA if requested by EPA, the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and social security numbers to the prime contractor for its own records, without weekly submission to the
subrecipient(s).
(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or subcontractor or his or her agent who pays or
supervises the payment of the persons employed under the contract and shall certify the following:
(1) That the payroll for the payroll period contains the information required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete;
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work
performed, as specified in the applicable wage determination incorporated into the contract.
(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for submission of
the “Statement of Compliance” required by paragraph (a)(3)(ii)(B) of this section.
(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal prosecution under section 1001 of title 18 and
section 231 of title 31 of the United States Code.
(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for inspection, copying, or transcription by
authorized representatives of the State, EPA or the Department of Labor, and shall permit such representatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required records or to make them available, the Federal agency or State may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.
(4) Apprentices and trainees-(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first
90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been
certified by the Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted
to the contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed.
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In addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. Where a contractor is performing construction on a project in a locality other than that in which
its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer and
Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is approved.
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at not less than the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with
the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the
wage determination unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate
who is not registered and participating in a training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate
on the wage determination for the classification of work actually performed. In addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.
(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30.
(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in this
contract.
(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as
the EPA determines may by appropriate, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.
(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.12.
(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3,
and 5 are herein incorporated by reference in this contract.
(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes clause of
this contract. Such disputes shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the
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meaning of this clause include disputes between the contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of Labor, or the
employees or their representatives.
(10) Certification of eligibility.
(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a person or
firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1).
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

Contract Provision for Contracts in Excess of $100,000.
(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in
full in any contract in an amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses
shall be inserted in addition to the clauses required by Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics include watchmen
and guards.
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in
excess of forty hours in such workweek.
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (a)(1) of this section the contractor and
any subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the
case of work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1) of
this section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (a)(1) of this section.
(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written request of the EPA Award Official or an authorized representative of the
Department of Labor, shall withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under any
such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (a)(1) through (4) of this section and also a
clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (a)(1) through (4) of this section.
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(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract Work Hours and Safety Standards Act and not to any of the other
statutes cited in 29 CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall maintain payrolls and basic payroll records
during the course of the work and shall preserve them for a period of three years from the completion of the contract for all laborers and mechanics, including guards
and watchmen, working on the contract. Such records shall contain the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid. Further, the Subrecipient shall insert in any such
contract a clause providing that the records to be maintained under this paragraph shall be made available by the contractor or subcontractor for inspection, copying,
or transcription by authorized representatives of the (write the name of agency) and the Department of Labor, and the contractor or subcontractor will permit such
representatives to interview employees during working hours on the job

(5) Compliance Verification:
(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB prevailing wages (covered employees) to verify that contractors or
subcontractors are paying the appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence. The subrecipient must use
Standard Form 1445 (SF 1445) or equivalent documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on request.
(b) The subrecipient shall establish and follow an interview schedule based on its assessment of the risks of noncompliance with DB posed by contractors or
subcontractors and the duration of the contract or subcontract. At a minimum, the subrecipient should conduct interviews with a representative group of covered
employees within two weeks of each contractor or subcontractor’s submission of its initial weekly payroll data and two weeks prior to the estimated completion date
for the contract or subcontract. Subrecipients must conduct more frequent interviews if the initial interviews or other information indicates that there is a risk that the
contractor or subcontractor is not complying with DB. Subrecipients shall immediately conduct necessary interviews in response to an alleged violation of the
prevailing wage requirements. All interviews shall be conducted in confidence.
(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly payroll data to verify that contractors or subcontractors are paying
the appropriate wage rates. The subrecipient shall establish and follow a spot check schedule based on its assessment of the risks of noncompliance with DB posed
by contractors or subcontractors and the duration of the contract or subcontract. At a minimum, if practicable, the subrecipient should spot check payroll data within
two weeks of each contractor or subcontractor’s submission of its initial payroll data and two weeks prior to the completion date the contract or subcontract.
Subrecipients must conduct more frequent spot checks if the initial spot check or other information indicates that there is a risk that the contractor or subcontractor is
not complying with DB. In addition, during the examinations the subrecipient shall verify evidence of fringe benefit plans and payments thereunder by contractors and
subcontractors who claim credit for fringe benefit contributions.
(d) The subrecipient shall periodically review contractors and subcontractors’ use of apprentices and trainees to verify registration and certification with respect to
apprenticeship and training programs approved by either the U.S Department of Labor or a state, as appropriate, and that contractors and subcontractors are not
using disproportionate numbers of, laborers, trainees and apprentices. These reviews shall be conducted in accordance with the schedules for spot checks and
interviews described in Item 5(b) and (c) above.
(e) Subrecipients must provide a report of compliance to the Georgia Environmental Finance Authority detailing compliance efforts and results. This report will be
submitted with or prior to the loan recipient’s first request for funding of construction costs, prior to final disbursement of funds from the loan, and as
requested by the GEFA during the project.
(f) Subrecipients must immediately report potential violations of the DB prevailing wage requirements to the EPA DB coordinator and to the

appropriate DOL Wage and Hour District Office listed at http://www.dol.gov/whd/america2.htm.
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INSERT WAGE RATE DETERMINATION HERE
Wage Rates (for Heavy Construction) are state/county specific can be found at:
http://www.dol.gov/whd/govcontracts/dbra.htm
Sample Payroll Form (WH-347) is found at:
http://www.dol.gov/whd/forms/wh347.pdf
Labor Standards Interview Form (SF-1445) is found at:
http://www.gsa.gov/portal/forms/download/115910
Davis-Bacon (WH-1321) poster is found at:
http://www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf
(English)
http://www.dol.gov/whd/regs/compliance/posters/davispan.pdf
(Spanish)
Fair Labor Standards Act Minimum Wage poster is found at:
http://www.dol.gov/whd/regs/compliance/posters/minwagebwp.pdf
(English)
http://www.dol.gov/whd/regs/compliance/posters/minwagespbwP.pdf
(Spanish)
“EEO Is the Law” poster is found at:
http://www.eeoc.gov/employers/upload/eeoc_self_print_poster.pdf
(English)
http://www.eeoc.gov/employers/upload/eeoc_self_print_poster_spanish.pdf
(Spanish)
“EEO Is the Law” poster supplement is found at:
http://www.eeoc.gov/employers/upload/eeoc_gina_supplement.pdf
(English)
http://www.eeoc.gov/employers/upload/eeoc_gina_supplement_spanish.pdf
(Spanish)
OSHA poster is found at:
http://www.osha.gov/Publications/osha3165low-res.pdf
(English)
http://www.osha.gov/Publications/osha3167.pdf
(Spanish)
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CERTIFIED PAYROLL REVIEW CHECKLIST
(This is a recommended Certified Payroll Review Checklist for the Owner’s use.)
CONTRACT ID

City of
CW/DWSRF#00 - 000
GENERAL WAGE DECISION AND DATE

PRIME CONTRACTOR/SUBCONTRACTOR

X Construction

PAYROLL PERIOD ENDING

(Insert number & date)
INSTRUCTIONS: This checklist is to be used in conjunction with projects requiring Davis-Bacon Wage Rates and compliance reviews.
All certified payrolls are to be date stamped upon receipt from the prime contractor.
Payr oll Infor mation Check list:
Prime Contractor’s or subcontractor’s name and address
Contract ID numbers (GEFA SRF No.)
Week ending.
Project location.
Employee ID or Last 4 digits of Social Security Number
Social Security Number removed
Employee’s work classification
Identification of OJTs, apprentices and program levels (%) on payrolls.
Verify that OJT and Apprentice Program documentation is in project files.
Daily and weekly employee hours worked in each job classification.
Daily and weekly employee overtime (or premium) hours worked
Total weekly hours worked on all jobs (prevailing and non-prevailing wage).
Base rate shown for each employee, overtime (or premium) rate shown when worked.
Verify correct wage rates are being paid.
Verify overtime is being paid correctly (over 40 hrs/wk, and Time and a half)
Week’s gross wages
Week’s itemized deductions.
Week’s net wages paid
Compliance statement attached.
Method of fringe benefit payment described by checking either box (4)(a) or (4)(b).
Fringe benefit package information in file and updated as needed (if 4(a) is checked)
Exceptions explanation for fringe benefit (4)(c).
Signature.
-------------------------------------------------------------------------------------------------------------------------------------------Compliance Review Checklist (for field reviews):
Verify work classifications reported are consistent with the work performed.
Compare payrolls with wage rate interviews when conducted.
Compare number of employees and hours worked with project documentation.
REVIEWED BY:

DATE
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GEORGIA ENVIRONMENTAL FINANCE AUTHORITY
AMERICAN IRON AND STEEL
SPECIAL CONDITIONS AND INFORMATION
For
FEDERALLY ASSISTED
STATE REVOLVING LOAN FUND
CONSTRUCTION CONTRACTS

April 11, 2014

The following standard language must be incorporated into construction contract documents and in all
solicitations for offers and bids for all construction contracts or subcontracts to be funded, in whole or in
part, through the Federally-assisted State Revolving Fund in the State of Georgia for projects subject to
the American Iron and Steel requirements.
These Special Conditions shall not relieve the participants in this project of responsibility to meet any
requirements of other portions of this construction contract or of other agencies, whether these other
requirements are more or less stringent. The requirements in these Special Conditions must be satisfied
in order for work to be funded with the State Revolving Fund.
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GENERAL REQUIREMENTS
These Special Conditions are based on guidance provided by the United States Environmental Protection Agency (EPA).
Public Law 113-76, the Consolidated Appropriations Act, 2014 (Act), includes an “American Iron and Steel” (AIS)
requirement that requires State Revolving Loan Fund (SRF) assistance recipients to use iron and steel products that are
produced in the United States for projects in this project. A copy of Section 436 of the Act is found in Appendix 3.
The products and materials subject to these requirements will be defined in Appendix 1 of these special conditions.
The Owner must maintain documentation of compliance with the AIS requirements. The documentation that the Owner
maintains will be subject to review and audit by representatives of the state of Georgia, the EPA, the EPA Office of the
Inspector General, and other federal authorities.
The Prime Contractor must provide certifications of compliance for all products subject to AIS requirements to the Owner
prior to requesting payments for those products. The Owner or the Engineer may require certifications of compliance with
submittals and shop drawings for these products as part of the submittal review process.
All manufacturing processes for a covered iron or steel product, as further defined in Appendix 1, must take place in the
United States. If a covered product is taken out of the US for any part of the manufacturing process, it becomes foreign
source material.
The EPA recommends the use of a step certification process to document the locations of the manufacturing processes
involved with the production of steel and iron materials. A step certification is a process under which each handler (supplier,
fabricator, manufacturer, processor, etc.) of the iron and steel products certifies that its step in the process was domestically
performed. Each time a step in the manufacturing process takes place, the manufacturer delivers its work along with a
certification of its origin. A certification should include the name of the manufacturer, the location of the manufacturing
facility where the product or process took place (not its headquarters), a description of the product or item being delivered,
and a signature by a manufacturer’s responsible party. Attached in Appendix 2 is a sample step certification.
Alternatively, the final manufacturer that delivers the iron or steel product to the worksite, vendor, or contractor, may provide
a certification asserting that all manufacturing processes for the product and for its iron and steel components occurred in
the United States. The EPA states that additional documentation may be needed if the certification lacks important
information and recommends step certification as the best practice. A sample final manufacturer certification is attached in
Appendix 2.
The Prime Contractor may document that incidental and generally low cost components, as defined in Appendix 1, are
compliant with AIS requirements under the De Minimis Waiver issued by the EPA. For these items, the Contractor must
provide the Owner with documentation of costs for these items, including invoices, and a report of types and categories of
materials to which the waiver is applied, the total cost of incidental components covered by the waiver for each category,
and the calculations by which the total cost of materials incorporated into the project was determined. A sample De Minimis
report is attached is Appendix 2.
Contractor, supplier, and manufacturer records are subject to review and audit by the EPA, its Inspector General, and other
federal authorities.
Failure to comply with these requirements may delay, limit, or prevent the disbursement of SRF funds to the Owner.
Violations of AIS requirements will require correction by the Contractor as determined by the Owner and Engineer, including
replacement of deficient products with compliant products and compensation for costs and other damages that may result.
Violations may also subject the Owner, the Contractor, and suppliers to other enforcement actions within the discretion of
the EPA and other federal authorities.
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The Act permits EPA to issue waivers for a case or category of cases in which EPA finds (1) that applying these
requirements would be inconsistent with the public interest; (2) iron and steel products are not produced in the US in
sufficient and reasonably available quantities and of a satisfactory quality; or (3) inclusion of iron and steel products
produced in the US will increase the cost of the overall project by more than 25 percent. The Contractor should notify the
Owner and Engineer immediately if it finds that a waiver may be required.
By submitting a bid for this project and by executing this construction contract, the Contractor acknowledges to and for the
benefit of the Owner and the state of Georgia that it understands that the goods and services under this Agreement are
being funded with monies made available by the Clean Water State Revolving Fund or the Drinking Water State Revolving
Fund and that Federal law authorizing these Funds contains provisions commonly known as “American Iron and Steel” that
requires all of the iron and steel products used in the project to be produced in the United States (“American Iron and Steel
Requirement”) including iron and steel products provided by the Contactor pursuant to this Agreement. The Contractor
hereby represents and warrants to and for the benefit of the Owner and the state of Georgia that (a) the Contractor has
reviewed and understands the American Iron and Steel Requirement, (b) all of the iron and steel products used in the
project will be and/or have been produced in the United States in a manner that complies with the American Iron and Steel
Requirement, unless a waiver of the requirement is approved, and (c) the Contractor will provide any further verified
information, certification or assurance of compliance with this paragraph, or information necessary to support a waiver of the
American Iron and Steel Requirement, as may be requested by the Owner or the state of Georgia. Notwithstanding any
other provision of this Agreement, any failure to comply with this paragraph by the Contractor shall permit the Owner or the
state of Georgia to recover as damages against the Contractor any loss, expense, or cost (including without limitation
attorney’s fees) incurred by the Owner or the state of Georgia resulting from any such failure (including without limitation
any impairment or loss of funding, whether in whole or in part, from the state of Georgia or any damages owed to the state
of Georgia by the Owner). The Owner and the Contractor agree that the state of Georgia, as a lender to the Owner for the
funding of its project, is a third-party beneficiary and neither this paragraph (nor any other provision of this Agreement
necessary to give this paragraph force or effect) shall be amended or waived without the prior written consent of the state of
Georgia.
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Appendix 1 – Definitions
For purposes of the Clean Water State Revolving Fund (CWSRF) and Drinking Water State Revolving Fund (DWSRF)
projects that must comply with the AIS requirement, an iron or steel product is one of the following made primarily of iron or
steel that is permanently incorporated into the project:
Lined or unlined pipes or fittings;
Manhole Covers;
Municipal Castings (defined in more detail below);
Hydrants;
Tanks;
Flanges;
Pipe clamps and restraints;
Valves;
Structural steel (defined in more detail below);
Reinforced precast concrete (defined in more detail below); and
Construction materials (defined in more detail below).
Product primarily of Iron or steel: The product must be made of greater than 50% iron or steel, measured by cost. If one
of the listed products is not made primarily of iron or steel, United States (US) provenance is not required, except as
required for reinforced precast concrete. If a product is composed of more than 50% iron or steel, but is not listed in Section
436 (a) (2) of the Act, it is not required to be produced in the US. Alternatively, the iron or steel in such a product can be
sourced from outside the US.
Steel: An alloy that includes at least 50 percent iron and between 0.02 and 2 percent carbon and may include other
elements. Other alloys of iron are not required to be produced in the US.
Produced in the United States: Production in the US of the iron or steel products used in the project requires that all
manufacturing processes, including application of coatings, must take place in the United States, with the exception of
metallurgical processes involving refinement of steel additives. All manufacturing processes includes processes such as
melting, refining, forming, rolling, drawing, finishing, fabricating and coating. Further, if a domestic iron and steel product is
taken out of the US for any part of the manufacturing process, it becomes foreign source material. However, raw materials
such as iron ore, limestone and iron and steel scrap are not covered by the AIS requirement, and the material(s), if any,
being applied as a coating are similarly not covered. Non-iron or steel components of an iron and steel product may come
from non-US sources. For example, for products such as valves and hydrants, the individual non-iron and steel
components do not have to be of domestic origin.
Municipal Castings: Municipal castings are cast iron or steel infrastructure products that are melted and cast. They
typically provide access, protection, or housing for components incorporated into utility owned drinking water, storm water,
wastewater, and surface infrastructure. They are typically made of grey or ductile iron, or steel. Examples of municipal
castings include access hatches, ballast screen, benches, bollards, cast bases, cast iron hinged hatches, cast iron riser
rings, catch basin inlets, cleanout/monument boxes, construction covers and frames, curb and corner guards, curb
openings, detectable warning plates, downspout shoes, drainage grates, frames & curb inlets, inlets, junction boxes,
lampposts, manhole covers, rings & frames, risers, meter boxes, steel hinged hatches, steel riser rings, trash receptacles,
tree grates, tree guards, trench grates, and valve boxes.
Structural Steel: Structural steel is rolled flanged shapes, having at least one dimension of their cross-section 3 inches or
greater, which are used in the construction of bridges, buildings, ships, railroad rolling stock, and for numerous other
constructional purposes. Such shapes are designated as wide-flange shapes, standard I-beams, channels, angles, tees and
zees. Other shapes include H-piles, sheet piling, tie plates, cross ties, and those for other special purposes.
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Reinforced Precast Concrete: While reinforced precast concrete may not be at least 50% iron or steel, in this particular
case, the reinforcing rebar must be produced in the US and meet the same standards as for any other iron or steel product.
Additionally, the casting of the concrete product must take place in the US. The cement and other raw materials used in
concrete production are not required to be of domestic origin. If the reinforced concrete is cast at the construction site, the
reinforcing rebar is considered to be a construction material and must be produced in the US.
Construction Materials subject to AIS: Construction materials are those articles, materials, or supplies made primarily of
iron and steel, that are permanently incorporated into the project, not including mechanical and/or electrical components,
equipment and systems. Some of these products may overlap with what is also considered “structural steel”. This includes,
but is not limited to, the following products: welding rods, wire rod, bar, angles, concrete reinforcing bar, wire, wire cloth,
wire rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts and bolts), decking, grating, railings, stairs, access
ramps, fire escapes, ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable hanging systems,
manhole steps, fencing and fence tubing, guardrails, doors, gates, and screens.
Construction Materials not subject to AIS: Mechanical and/or electrical components, equipment and systems are not
considered construction materials. Mechanical equipment is typically that which has motorized parts and/or is powered by a
motor. Electrical equipment is typically any machine powered by electricity and includes components that are part of the
electrical distribution system.
The following examples, including their appurtenances necessary for their intended use and operation, are NOT considered
construction materials: pumps, motors, gear reducers, drives, variable frequency drives (VFDs), mixers, blowers/aeration
equipment, compressors, meters, electric/pneumatic/manual accessories used to operate valves (such as valve actuators),
gates, motorized screens (such as traveling screens), sensors, controls, switches, supervisory control and data acquisition
(SCADA), membrane bioreactor systems, membrane filtration systems, filters, clarifiers and clarifier mechanisms, rakes,
grinders, disinfection systems, dewatering equipment, presses (including belt presses), conveyors, cranes, HVAC
(excluding ductwork), water heaters, heat exchangers, generators, cabinetry and housings (such as electrical
boxes/enclosures), lighting fixtures, electrical conduit, emergency life systems, metal office furniture, shelving, laboratory
equipment, and analytical instrumentation.
Items temporarily used during construction, which are removed from the project site upon completion of the project, are not
required to be made of U.S. Iron or Steel. For example, trench boxes or scaffolding are not considered construction
materials subject to AIS requirements.
Incidental Components compliant with AIS under the De Minimis Waiver: This waiver permits the use of de minimis
incidental components that may otherwise be prohibited under AIS. These de minimis items may cumulatively comprise no
more than a total of 5 percent of the total cost of the materials used in and incorporated into the project. The cost of an
individual item may not exceed 1 percent of the total cost of the materials used in and incorporated into the project.
These items are miscellaneous, generally low-cost components that are essential for, but incidental to, the construction and
are permanently incorporated into the project. For many of these incidental components, the country of manufacture and the
availability of alternatives are not always readily or reasonably identifiable prior to procurement in the normal course of
business. For other incidental components, the country of manufacture may be known, but the miscellaneous character in
conjunction with the low cost, individually and in total, as typically procured in bulk, mark them as properly incidental.
Examples of incidental components include small washers, screws, fasteners (i.e., nuts and bolts), miscellaneous wire,
corner bead, ancillary tube.
Examples of items that are not incidental and are not covered by the De Minimis Waiver include significant process fittings
(i.e., tees, elbows, flanges, and brackets), distribution system fittings and valves, force main valves, pipes for sewer
collection and/or water distribution, treatment and storage tanks, large structural support structures.
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Items covered as compliant under this waiver must be documented in a report to the Owner to demonstrate that they are
both incidental and that they fall within the cost allowances of this waiver. The costs of these items must be documented by
invoices. The report must include a listing of types and categories of materials to which the waiver is applied, the total cost
of incidental components covered by the Waiver for each category, and the calculations by which the total cost of materials
incorporated into the project was determined.
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Appendix 2 – Sample Certifications
Step Certification
The following information is provided as a sample letter of step certification for American Iron and Steel compliance.
Documentation must be provided on company letterhead. This is to be provided by each handler (supplier, fabricator,
manufacturer, processor, etc.). Each time a step in the manufacturing process takes place, the handler delivers its work
along with a certification of its origin.

Date
Company Name
Company Address
City, State Zip
Subject: American Iron and Steel Step Certification for Project (Insert project name and SRF number)
I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.) process for (manufacturing
or fabricating) the following products and/or materials shipped or provided for the subject project is in full compliance with
the American Iron and Steel requirement as mandated in EPA’s State Revolving Fund Programs.
List of items, products and/or materials:
If any of the above compliance statements change while providing material to this project we will immediately notify the
prime contractor and the engineer.
Signed by company representative
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Appendix 2 – Sample Certifications
Final manufacturer certification
The following information is provided as a sample letter of the final manufacturer to certify American Iron and Steel
compliance for the entire manufacturing process. Documentation must be provided on company letterhead.
Date
Company Name
Company Address
City, State Zip
Subject: American Iron and Steel Certification for Project (Insert project name and SRF number)
I, (company representative), certify that the following products and/or materials shipped/provided to the subject project are
in full compliance with the American Iron and Steel requirement of P.L. 113-76 and as mandated in EPA’s State Revolving
Fund Programs.
List of items, products and/or materials:
If any of the above compliance statements change while providing material to this project we will immediately notify the
prime contractor and the engineer.
Signed by company representative
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Appendix 2 – Sample Certifications
Contractor De Minimis Report
Owner: (Owner Name)
SRF Project No: (SRF Number)
Project Description: (Contract title or brief description)
Date: (Date of report)
Submitted by (name & title): (Contractor representative)
Company Name
LIST OF MATERIALS
COST
OR CATEGORIES OF MATERIALS
PERMANENTLY INCORPORATED
INTO THE PROJECT
Category or Item
Category or Item
Category or Item
Category or Item
Category or Item
Category or Item
Category or Item
Category or Item
Category or Item
Category or Item
Total Permanent Materials
1 % of total material cost
5 % of total material cost
LIST OF MATERIALS
OR CATEGORIES OF MATERIALS
COVERED BY
DE MINIMIS WAIVER

$1,000.00
$1,000.00
$1,000.00
$1,000.00
$1,000.00
$1,000.00
$1,000.00
$1,000.00
$1,000.00
$1,000.00
$10,000.00
$100.00 Maximum cost for individual item waived
$500.00 Maximum cumulative cost for category waived
COST

COMPLIANT
(Yes/No)

Category or Item
Category or Item
Category or Item
Category or Item
Category or Item

$100.00
$100.00
$100.00
$100.00
$100.00

Yes
Yes
Yes
Yes
Yes

Total De Minimis Items

$500.00

Yes

INVOICES ATTACHED FOR DE MINIMIS ITEMS.
GEFA/AIS-10

Appendix 3 – P.L. 113-76, Consolidated Appropriations Act, 2014
The Act states:
Sec. 436 (a)(1) None of the funds made available by a State water pollution control revolving fund as authorized by
title VI of the Federal Water Pollution Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water
treatment revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42 U.S.C. 300j–12) shall
be used for a project for the construction, alteration, maintenance, or repair of a public water system or treatment
works unless all of the iron and steel products used in the project are produced in the United States.
(2) In this section, the term ‘‘iron and steel products’’ means the following products made primarily of iron or steel:
lined or unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps
and restraints, valves, structural steel, reinforced precast concrete, and construction materials.
(b) Subsection (a) shall not apply in any case or category of cases in which the Administrator of the Environmental
Protection Agency (in this section referred to as the ‘‘Administrator’’) finds that—
(1) applying subsection (a) would be inconsistent with the public interest;
(2) iron and steel products are not produced in the United States in sufficient and reasonably available quantities and
of a satisfactory quality; or
(3) inclusion of iron and steel products produced in the United States will increase the cost of the overall project by
more than 25 percent.
(c) If the Administrator receives a request for a waiver under this section, the Administrator shall make available to the
public on an informal basis a copy of the request and information available to the Administrator concerning the
request, and shall allow for informal public input on the request for at least 15 days prior to making a finding based on
the request. The Administrator shall make the request and accompanying information available by electronic means,
including on the official public Internet Web site of the Environmental Protection Agency.
(d) This section shall be applied in a manner consistent with United States obligations under international agreements.
(e) The Administrator may retain up to 0.25 percent of the funds appropriated in this Act for the Clean and Drinking
Water State Revolving Funds for carrying out the provisions described in subsection (a)(1) for management and
oversight of the requirements of this section.
(f) This section does not apply with respect to a project if a State agency approves the engineering plans and
specifications for the project, in that agency’s capacity to approve such plans and specifications prior to a project
requesting bids, prior to the date of the enactment of this Act.
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Appendix D - Mandatory Forms
The following forms must be completed and returned with the Proposal:
•
•
•
•

Contractor’s Affidavit (E-Verify)
Sub-Contractor’s Affidavit (E-Verify)
SAVE Affidavit
W-9
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CONTRACTOR’S AFFIDAVIT OF EMPLOYMENT ELIGIBILITY
STATE OF GEORGIA
NEWTON COUNTY
By executing this affidavit, the undersigned Contractor verifies its compliance with O.C.G.A. 13-10-91, stating
affirmatively that the individual, firm, or corporation which is engaged in the physical performance of services on
behalf of Newton County Water and Sewerage Authority has registered with, is authorized to use and uses the
Federal work authorization program commonly known as E-Verify, or any subsequent replacement program, in
accordance with the applicable provisions and deadlines established in O.C.G.A. §13-10-91. Furthermore, the
undersigned Contractor will continue to use the Federal work authorization program throughout the contract period.
The undersigned further agrees that, should it employ or contract with any Subcontractor(s) in connection with the
physical performance of services pursuant to this contract with the Newton County Water and Sewerage Authority,
Contractor will secure from such Subcontractor(s) similar verification of compliance with O.C.G.A. 13-10-91.
Contractor further agrees to maintain records of such compliance and provide a copy of each such verification to the
Newton County Water and Sewerage Authority at the time the Subcontractor(s) is retained to perform such
service. Contractor hereby attests that its Federal work authorization user identification number and date of
authorization are as follows:

E-Verify Company ID Number

Date of Authorization

Name of Contractor

Name of Project

I (We) hereby declare under penalty of perjury that the foregoing is true and correct.
Executed on the

day of

, 20192019, in

(City),

(State).

Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

Subscribed and sworn before me on this the

Notary Public

My Commission Expires:

day of

, 2019

Request for Qualifications
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SUB-CONTRACTOR’S AFFIDAVIT OF EMPLOYMENT ELIGIBILITY
STATE OF GEORGIA
NEWTON COUNTY
By executing this affidavit, the undersigned sub-contractor verifies its compliance with O.C.G.A. §13-10-91, stating
affirmatively that the individual, firm or corporation which is engage in the physical performance
of services under a contract for
such sub-contractor has privity of contract) and

(name of subcontractor with whom

(name of contractor) on behalf of Newton County Water and
Sewerage Authority has registered with, is authorized to use and uses the federal work authorization program commonly
known as E-Verify, or any subsequent replacement program, in accordance with the applicable provisions and deadlines
established in O.C.G.A. § 13-10-91. Furthermore, the undersigned sub-contractor will continue to use the federal work
authorization program throughout the contract period and the undersigned sub-contractor will contract for the physical
performance of services in satisfaction of such contract only with sub-contractors who present an affidavit to the sub-contractor
with the information required by O.C.G.A. § 13-10-91(b). The undersigned sub-contractor shall submit, at the
time of such contract, this affidavit to
(name of sub-contractor with
whom such sub-contractor has privity of contract). Additionally, the undersigned sub-contractor will forward notice of the
receipt of any affidavit from a sub-contractor to
(name of sub-contractor with whom such subcontractor has privity of contract).
Sub-contractor hereby attests that its federal work authorization user identification number and date of authorization are as
follows:

E-Verify Company ID Number

Date of Authorization

Name of Contractor

Name of Project

I (We) hereby declare under penalty of disqualification that the foregoing is true and correct.
Executed on the day of
(City),

, 2019, in
(State).

Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

Subscribed and sworn before me on this the

Notary Public

My Commission Expires:

day of

, 2019
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SAVE AFFIDAVIT
STATE OF GEORGIA
NEWTON COUNTY
By executing this affidavit under oath, as an applicant for a public benefit, as referenced in O.C.G.A. §50-36-1,
administered by the Georgia Department of Community Affairs, the undersigned applicant verifies one of the
following with respect to my ability to enter into a contract with the Newton County Water and Sewerage Authority:
1)

I am a United States citizen.

OR
2)

I am a legal permanent resident of the United States.

OR
3)

I am an otherwise qualified alien or non-immigrant under the Federal Immigration and
Nationality Act and lawfully present in the United States with an alien number issued by the
Department of Homeland Security or other federal immigration agency. My alien number issued by
the Department of Homeland Security or other federal immigration agency is:
.

The undersigned applicant also hereby verifies that he or she is 18 years of age or older and has provided at least one
secure and verifiable document, as required by O.C.G.A. §50-36-1(f)(1), with this affidavit.
The secure and verifiable document provided with this affidavit can best be classified as:
.
In making the above representation under oath, I understand that any person who knowingly and willfully makes a
false, fictitious, or fraudulent statement or representation in an affidavit shall be guilty of a violation of O.C.G.A §1610-20, and face criminal penalties as allowed by such criminal statute.
Executed this the

day of

, 2019 in

(City),

(State).

*Signature of Applicant

Printed Name of Applicant

Subscribed and sworn before me on this the

Notary Public

My Commission Expires:

day of

, 2019.
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Appendix E - Miscellaneous
The following items shall be completed and returned with the Proposal under Appendix E:

•
•
•
•

Addenda Acknowledgement (if applicable)
CMAR Agreement (TBA; Addendum No. 1)
Cost Proposal (TBA; Addendum No. 1)
Contractor’s Licenses
o Business License
o Georgia Utility Contractor’s License
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